
MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI 
BENCH AT AURANGABAD 

 
ORIGINAL APPLICATION NO. 691 OF 2012 

 
DIST. : AHMEDNAGAR 

Aba s/o Dharma Thakur, 
Age 54 years, Occ. Service, 
R/o Samta Colony, Vinayak Nagar, 
Dhoot Showroom, Nagar-Pune Road, 
Ahmednagar.       --              APPLICANT 
 
 V E R S U S 
 
1. The State of Maharashtra, 

Through the Secretary, 
Food, Civil Supply and Consumer 
Protection Department, 
Mantralaya, Mumbai.  

 
2. The Secretary, 
 Water Conservation Department, 
 Mantralaya, Mumbai. 
 
3. The Divisional Commissioner (Revenue), 
 Nasik Region, Nasik. 
 
4. The District Collector, 

Ahmednagar.   --        RESPONDENTS 
 
APPEARANCE  : Shri V.B. Wagh, learned Advocate for the    
    applicant. 
 

: Shri I.S. Thorat, learned Presenting Officer for 
respondents.  

 
CORAM  :   HON’BLE SHRI J. D. KULKARNI, MEMBER (J) 
 

ORAL ORDER 
 

(Passed on 1.12.2016) 
 

1. Heard Shri V.B. Wagh, learned Advocate for the applicant and Shri 

I.S. Thorat, learned Presenting Officer for respondents.  
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2.  The applicant has been appointed on 29.6.1982.  He was 

promoted as a Awwal Karkoon on 17.6.1994.  The applicant was kept 

under suspension on 1.10.1997 and it was revoked on 27.5.1998.  After 

the revocation of the suspension the applicant was working as a Awwal 

Karkoon.  On 9.6.2000 a memorandum of charge was issued and a D.E. 

was initiated against the applicant.  The said enquiry resulted into the 

punishment.  The competent authority i. e. res. no. 1 the Secretary, Food, 

Civil Supply and Consumer Protection Department, Mantralaya, Mumbai 

vide order dated 31.7.2009 was pleased to impose following punishment 

on the applicant :- 

 
“Jh- ,-Mh- Bkdqj] iqjoBk fujh{kd ;kauk f’k{kk Eg.kwu fyihd ;k inkoj 

5 o”kkZdjhrk inkour dj.;kr ;kos-  inkourhP;k dkyko/khr R;kauk 

osruok<h feG.kkj ukghr o ;k inkourhpk ifj.kke R;kaps eqG inkoj 

iquZLFkkiuk >kkY;koj R;k inkps osrukoj o T;s”Brsoj gksbZy-  rlsp 

inkourhP;k dkyko/khr R;kauh ?ksrysY;k jtspk dkyko/kh f’k{ksP;k 

dkyko/khe/kqu oxG.;kr ;kok v’kh f’k{kk ns.;kr ;sr vkgs-” 
 
 
3. Admittedly, the applicant had filed appeal against the said order 

before the His Excellency Hon’ble the Governor and His Excellency 

Hon’ble Governor authorized Dr. Nitin Raut, Hon’ble Minister of Water 

Water Conservation Department, Mantralaya, Mumbai to deal with the 
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said appeal.  The said appeal was partly allowed.  The appellate authority 

has passed following order in the appeal :- 

 
“vkns’k %& 

1- vihy va’kr% eatqj dj.;kr ;sr vkgs- 

 
2- vUu] ukxjh iqjoBk foHkkxkpk vkns’k dzekad 

foHkkpkS&1998@258@iz-dz-4675@uk-iq-13] fnukad 31-7-2009] 

izLrqr vkns’kkP;k fnukadkiklqu jí dj.;kr ;sr vkgs- 

 
3- rn~uqlkj] Jh- vkck /kekZ Bkdqj] fyihd ;kauh inkourhP;k 

inkoj O;rhr dsysyk dkyko/kh oxGqu izLrqr vkns’kkP;k fnukadkiklqu 

Jh- Bkdqj ;kauk iqjoBk fufj{kd inkoj iqu%LFkkfir dj.;kr ;sr vkgs- 

 
4- Jh- Bkdqj] fyfid ;kauh inkourhP;k inkoj izLrqr vkns’kkP;k 

fnukadki;Zr O;rhr dsysY;k dkyko/khlkBh R;kauk osru o HkR;kojhy 

dks.krkgh Qjd vuqKs; vl.kkj ukgh-” 
 
 
4. The learned Advocate for the applicant submits that, the applicant 

has no grudge against the order passed in the appeal, so far as sr. nos. 1 

& 2 thereof is concerned and he is challenging the sr. nos. 3 & 4 

contained therein.   

 
5. The affidavit in reply has been filed by the res. nos. 3 & 4.  The 

respondents are trying to justify to justify the order passed by the 

appellate authority.   
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6. The only material point to be considered in this O.A. is whether the 

order passed by the appellate authority denying the applicant the pay and 

allowances during the demotion period and whether the reinstatement of 

the applicant by ignoring the period in which he was under demotion is 

legal and proper ? 

 
7. The learned Advocate for the applicant pointed out the 

observations made by the appellate authority in the in the order passed in 

appeal on 17.4.2012.  In the last but one para of order the appellate 

authority i. e. Hon’ble Minister has observed as under :- 

 
“vUu] ukxjh iqjoBk o xzkgd laj{k.k foHkkxkP;k fnukad 31-7-2009 

jksthP;k vkns’kk}kjs vgenuxj ;sFks lu 1995&1997 ;k dkyko/khr 

iqjoBk fufj{kd inkoj dk;Zjr vlysY;k Jh- vkck /kekZ Bkdqj ;kauk 

fuEu inkoj vFkkZr fyfid inkoj ikp o”kkZdfjrk inkour dj.;kph 

f’k{kk ns.;kr vkyh vkgs-  lnj f’k{kkns’kkaps voyksdu dsys vlrk Jh- 

Bkdqj ;kaP;koj BsoysY;k ,dw.k 10 nks”kkjksikaiSdh 8 nks”kkjksi va’kr% 

fl/n gksrkr]  1 nks”kkjksi fl/n gksrks] rj 1 nks”kkjksi fl/n gksr ukgh 

vlk fu”d”kZ dk<wu foHkkxkus mDr f’k{kk lkekU; iz’kklu foHkkxkP;k 

lgerhus fnY;kps Li”V gksrs-  ijarq] lnj vkns’kkrhy nks”kfl/nh 

lanHkkZrhy foospukr Jh- Bkdqj ;kaP;kfo:/n T;k rdzkjnkjkauh 

izfrKki=k}kjs fuosnu fnys gksrs] vls rdzkjnkj pkSd’kh njE;ku 

myVrikl.khlkBh vFkok lk{khlkBh okjaokj la/kh nsowugh mifLFkr jkghys 

ukgh gh ckc utjsvkM djrk ;s.kkj ukgh-  lnj ckc Jh- Bkdqj ;kauh 

nsf[ky ueqn dsyh vkgs-  R;keqGs foHkkxkus Jh- Bkdqj ;kauk fnysyh 

f’k{kk dkgh’kh ,drQhZ vlY;kps fnlwu ;srs-  dkj.k rdzkjhps xkaHkh;Z 
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ikgwu tj ,[kkn;k deZpk&;kfo:/n dkjokbZ gksr vlsy rj rdzkj 

iqjkO;kfu’kh fl/n dj.;kph tckcnkjh gh lacaf/kr rdzkjnkjkaphnsf[ky 

vkgs-  lcc] ;k izdj.kh Jh- Bkdqj ;kapsojhy rdzkjhph ‘kgfu’kk 

uSlfxZd U;k;rRokl vuql:u >kyh gksrh] vls Eg.krk ;s.kkj ukgh-  

lquko.khl mifLFkr jkghysys rRdkfyu pkSd’kh vf/kd&;kP;k fuosnukr 

nsf[ky ojhy ckc v/kksjsf[kr gksrs-  R;kapcjkscj iqLrqr 

lquko.khP;kosGhnsf[ky lacaf/kr rdzkjnkj vuqifLFkr jkghys vkgs-  rsOgk 

mijksDr oLrqfLFkrh fopkjkr ?ksrk Jh- Bkdqj ;kaP;kojhy nks”kkjksi Bksl 

fu”d”kkZlg fl/n gksr ukghr-  R;keqGs] ojhyizek.ks fnysyh f’k{kk dBksj 

vlY;kps izrhr gksrs-  lnj f’k{ksiSdh v/kkZ dkyko/kh myVyk vlwu 

ojhy rF;s fopkjkr ?ksrk ,o<h f’k{kk iqjs’kh vkgs] vls ek>s er >kkys 

vkgs-  R;keqGs mijksDr oLrqfLFkrh fopkjkr ?ksoqu iq<hyizek.ks vkns’k 

ns.;kr ;sr vkgsr-” 
 
 
8. Plane reading of the aforesaid para shows that even the person, 

who has filed complaint against the applicant on the basis of which the 

D.E. was initiated did not appear for deposing before the Enquiry Officer 

in spite of repeated notices given to him and, therefore, appellate 

authority rightly considered that, there was no evidence and that the 

Enquiry Officer was not as per the principles of natural justice and that 

seems to be the reason as to why the order passed by the competent 

authority on 31.7.2004 has been quashed and set aside.  If the very order 

of punishment is quashed, there is no reason as to why the applicant was 

not considered for giving all the monetary and service benefits, which are 

consequential to the setting aside of the order of punishment.  The finding 
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of the appellate authority that considering the fact that the applicant has 

undergone almost punishment for about 5 years, there is no need to 

further punish him is not legal.  The only order that could have been 

passed was to quash and set aside the entire punishment and to give all 

financial and service benefits to the applicant, which are consequential to 

setting aside of such punishment. 

 
9. In view thereof I feel that the order passed by the appellate 

authority is illegal and required to be quashed and set aside.  Hence, I 

pass following order :- 

O R D E R 

(i) The O.A. is allowed. 

(ii) The order passed by the appellate authority i. e. the res. no. 

2 dated 17.4.2012 so far as sr. nos. 3 & 4 is concerned, the 

same are quashed and set aside.   

 
(iii) The respondents are directed to regularize the suspension 

period of the applicant and to grant all service benefits to the 

applicant in view of setting aside of orders dated 31.7.2012 

and 17.4.2012 by res. no. 1 and by the appellate authority 

respectively are quashed and set aside. 

(iv) The consequential benefits be paid to the applicant within a 

period of 3 months from the date of this order.   

 There shall be no order as to costs.   

 
 
 

MEMBER (J)    
ARJ-OA NO.691-2012 JDK (SERVICE BENEFIT) 


